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Under the main principle accepted in the United States, the
substantive requirements for marriage are determined by the
law of the state where the marriage is to be or has been cele-
brated. But apart from certain elementary exceptions, such
as the rejection of polygamous and incestuous bonds, there has
appeared a "substantial" and "growing" body of cases to pro-
tect the law of the domicil of the parties.4 Moreover, im-
portant legislative attempts have been initiated to curb
"evasions35 of the domiciliary policy of marriage.
In various other countries on the American continent, where
the same basic principle prevails, the influence of the per-
sonal law has made itself felt even more pronouncedly.
Conversely, in a country allowing foreigners to marry only
if the marriage is not prohibited by their domiciliary or na-
tional laws, additional requirements are established to satisfy
local public policy (prohibitory public policy) and certain
foreign prohibitions are disregarded as offending the local
order (permissive public policy).
The phenomena mentioned above will be treated in the fol-
lowing pages. The situation arising when the validity of a
marriage is examined in a lawsuit or when a foreign judgment
on its validity or invalidity is presented for recognition, will
be dealt with separately, since the problem is essentially the
same for intrinsic and formal requirements.
4. Ecclesiastical Courts
A particular position is taken by ecclesiastical courts of all
faiths. As the churches claim universal efficacy for their
rulings, the tribunals constituted by them apply their own
laws exclusively, irrespective of whether the marriage is cele-
brated in one country or another. Conflicts rules are lacking,
4See Note, 26 Harv. L. Rev. (1913) 536 and GOODRICH 305; BEALE and
others, "Marriage and the Domicil," 44 Harv. L. Rev. (1931) 501, 527, n. 85,
notice "a growing consciousness of the power of the domicil."